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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 1-28are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/653,559. 



Claim 1 of This Application 10/455,146 


Claim 1 of Application 10/653,559 


A method for calibrating a visual display 
sign, the method comprising: 


A method for calibrating a visual display, 
the method comprising: 


(a) analyzing a visual display sign, the 
sign comprising an array of data points; 


(a) analyzing a visual display module, the 
module comorisina an arrav of data 
points; 


(b) determining a color value and a 
brightness value for each data point; 


(b) determining a color value and a 
brightness value for each data point; 
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(c) adjusting the color value and 
ungniness vaiue ior eacn aaia poini 10 
correspond with a standard color value 
and a standard brightness value for a 
aiven color and 


(c) adjusting the color value and 
Dngnmess vaiue Tor eacn aata point to 
correspond with a standard color value 
and a standard brightness value for a 

nix/pn polnr anH 


(d) recalibratinq the visual disolav siqn 
with the adjusted data point values. 


(d) calibrating the visual display module 
with the adjusted data point values. 



Although the conflicting claims are not identical, they are not patentably distinct 
from each other. Note the comparison above; claim 1 of the instant application is not 
patentably distinct from claim 1 of the application 10/455,146. For example, claim 1 of 
the instant application differs from claim 1 of the application 10/455,146 only in that the 
term "sign" is used instead of "module". At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to calibrate a sign, a module or 
both to maximize the efficiency of the display device. Also there is no substantial 
difference between "calibrating" and "recalibrating", although the use of the word 
"recalibrating" is really not appropriate, as calibration has not been recited as being 
performed earlier. 

Claims 8 and 9 of the instant application differs from claim 10 of application 
10/455,146 in that calibration takes place in at an on-site location instead of a "test 
station" or "darkroom". At the time the invention was made, it would have been obvious 
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to a person of ordinary skill in the art to calibrate a sign, a module or both, at a test 
station, darkroom, on-site or any environment possible in order to obtain ideal 
conditions that would produce the best results. 

Claims 23 and 24 of the instant application differs from claims 24 and 25 of 
Application 10/455,146 in that the lens includes optics necessary for long-range 
imaging. It is inherent that lens include optics for imaging. At the time the invention 
was made, it would have been obvious to a person of ordinary skill in the art to include a 
digital camera and lens with short-range imaging, long-range imaging or both to 
accurately capture and measure multiple display points on a displayed image for 
calibration. 

In reference to the remaining claims rejected in the instant application, the 
limitations can be found in the claims of Application 10/455,146. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Objections 

Claims 7 and 19 are objected to because of the following informalities: Both claims 
recite the term "recalibrating". Use of the word "recalibrating" is really not appropriate, 
as calibration has not been recited as being performed earlier. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 2, 5-11, 13-15, 17-22 and 25-28 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Watanabe et al. (4,825,201). 

As to claims 1 , 5 and 6, Watanabe et al. teaches a method for calibrating a visual 
display, the method comprising: (a) analyzing a visual display module (Fig. 5, note 
optical measuring device 12, which analyzes the display unit 1), the module comprising 
an array of data points (data points which lie inside the display units); (b) determining a 
color value and a brightness value for each data point (Col. 5, lines 40-44, and 53-55); 
(c) adjusting the color value and brightness value for each data point (Col. 5, lines 44- 
50, 55-59 and Col. 6, lines 16-21); (d) calibrating the visual display module with the 
adjusted data point values (Col. 5, lines 59-66). Note that the color value of the data 
point is equivalent to the chromaticity of the data point and the brightness value of the 
data point is equivalent to the luminance of the data point. Although Watanabe et al. 
adjusts the color value and brightness value for each data point, he doesn't implicitly 
state that the values are compared to standard color values and standard brightness 
values. However, in the background of the disclosure, Watanabe et al. teaches 
adjusting the picture elements red, blue and green in comparison with standard values 
(Col. 1 , lines 34-38). At the time the invention was made, it would have been obvious to 
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a person of ordinary skill in the art to incorporate the principles of adjusting the color 
and brightness values to correspond with standard values as taught in the background 
of Watanabe et al. in the current visual display module taught by Watanabe et al. so that 
the panel as a whole would display in optimum condition (Col. 1, lines 47-50). 

As to claims 10, 13-15, 22, 27 and 28 Watanabe et al. teaches a method and an 
apparatus for calibrating a visual display, the method comprising: (a) analyzing a portion 
of the display module (Fig. 5, note optical measuring device 12, which analyzes the 
display unit 1, also note Col. 5, lines 53-55, wherein portions are being analyzed one at 
a time), the portion comprising an array of data points (data points which lie inside the 
display units); (b) determining a color value and a brightness value for each data point 
within the array (Col. 5, lines 40-44, and 53-55); (c) storing the color value and 
brightness value for each data point (Col. 5, line 55, optical measuring device 12 stores 
the measurement); (d) repeating steps (a) to (c) for each portion of the visual display 
module until all portions of the visual display module have been analyzed (Col. 5, lines 
53-55 and Col. 5, line 67- Col. 6, line 4); (e) after all of the data points have been read, 
calculating correction factors for each data point (Col. 5, lines 44-59); (f) applying the 
correction factors to each stored data point (Col. 5, lines 44-50, 55-59 and Col. 6, lines 
16-21); and (g) calibrating the visual display module with the corrected data points (Col. 
5, lines 59-66). Note that the color value of the data point is equivalent to the 
chromaticity of the data point and the brightness value of the data point is equivalent to 
the luminance of the data point. Also note that the data points are pixels of a liquid 
crystal display (Col. 1 , lines 18-20). Although Watanabe et al. adjusts the color value 
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and brightness value for each data point, he doesn't implicitly state that the data points 
will display the same color values. However, in the background of the disclosure, 
Watanabe et al. teaches adjusting the picture elements red, blue and green in 
comparison with standard values (Col. 1 , lines 34-38); therefore, each data point 
displays the same standard color value. At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to incorporate the principles of 
adjusting the color and brightness values to correspond with standard values as taught 
in the background of Watanabe et al. in the current visual display module taught by 
Watanabe et al. so that the panel as a whole would display in optimum condition (Col. 1 , 
lines 47-50). 

As to claims 8, 9, 20 and 21 , Watanabe et al. teaches a method for calibrating a 
visual display. Watanabe et al. however, does not limit where the method takes place. 
At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to calibrate a module at a test station, darkroom or any environment with 
ideal conditions that would produce the best results. 

As to claims 2 and 1 1 , note the discussion of Watanabe et al. above. Watanabe 
et al. teaches a method for calibrating a visual display further comprising: setting the 
visual display module image to the color red (Col. 1, lines 34-38 and 44-47); repeating 
steps (a) to (c) (steps (a)-(f) for claim 10) (Col. 5, lines 67- Col. 6, lines 4); and repeating 
steps (e) and (f) (steps (h)-(i) for claim 10) with the visual display module image set to 
green and blue (Col. 1, lines 34-38 and 44-47 and Col. 5, lines 67- Col. 6, lines 4). It is 
inherent that white light is produced when you combine red, green and blue lights. 
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White light is used to determine the brightness of electronic displays. At the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to 
set the visual display module to red, green, blue and white in order to calibrate the 
display for color and brightness. 

As to claim 17, Watanabe et al. teaches the method for calibrating a visual 
display wherein the process for storing the color value and brightness value for each 
data point comprises storing the data in a database (Fig. 3, E 2 Prom, Col. 4, lines 48- 
49). 

As to claims 7, 18, 19, 25 and 26, Watanabe et al. teaches a method and an 
apparatus for calibrating a visual display wherein the process for calculating correction 
factors for each data point includes processing the data using a computer and a 
software (Fig. 6, note CPU 3 and ROM3). Watanabe et al. also teaches the process for 
recalibrating the visual display module further comprises uploading the corrected data 
points to firmware and/or software controlling the visual display (Fig. 6, ROM3 and Col. 
6, lines 1 1-21). Finally, Watanabe et al. also teaches the interface (Figure 5, 
Correction-value Determining Device and Controller 8) coupled to both the capturing 
means (Optical Measuring Device 12) and the Visual Display (Display Unit 1). 

5. Claims 3 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watanabe et al. in view of Lutz et al. (US. Patent 6,704,989). 

As to claims 3 and 12, note the discussion of Watanabe et al. above. Watanabe 
et al. teaches each of the display units holding a plurality of multi-color display panels 
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such as liquid crystals (Col. 1 , lines 17-20). Watanabe et al. does not teach the data 
points to be light-emitting diodes nor does not limit the reference to only liquid crystal 
displays (note the words "such as"). Examiner cites Lutz et al. to teach electronic 
modules (Fig. 2, 14a and 14b) comprising light-emitting diodes as light sources (Col. 3, 
lines 37-43). At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to interchange the light emitting diodes as taught in the 
Lutz et al. reference in place of the liquid crystal data points taught by Watanabe et al. 
because of their long term reliability and low power consumption. 

6. Claims 4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watanabe et al. in view of (Jenkins et al. "Digital Imaging Colorimeter For Fast 
Measurement of Chromaticity Coordinate And Luminance Uniformity of Displays", 
herein referred to as "Jenkins"). 

As to claims 4 and 16, note the discussion of Watanabe et al. above. Watanabe 
et al. teaches all of the limitations of the claim including measuring the color value and 
brightness value with an optical measuring device (12). Watanabe et al. however, does 
not explicitly state that the optical measuring device is a colorimeter. Examiner cites 
Jenkins to teach a CCD photometer and colorimeter for determining the color value and 
brightness value for each data point (Introduction, lines 8-15). At the time the invention 
was made, it would have been obvious to a person of ordinary skill in the art to 
incorporate the CCD photometer and colorimeter as taught by Jenkins in the display 
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taught by Watanabe et al. in order to measure multiple test points on a display thus 
saving time. 

7. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Watanabe et al. in view of Hsu (USPGPUB 2004/0179208). 

As to claims 23 and 24, note the discussion of Watanabe et al. above. 
Watanabe et al. teaches an optical measuring device (Fig. 5, Reference Number 12) for 
capturing the image; however, Watanabe et al. does not teach the image-capturing 
device comprising a CCD (or CMOS) digital camera and lens. Examiner cites Hsu to 
teach an optical sensor (Fig. 2, Reference Numbers 3 and 4) composed of a CCD (or 
CMOS) digital camera (Page 1 , IT 11). At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to incorporate the CCD or 
CMOS digital camera as taught by Hsu in the capturing means taught by Watanabe et 
al. in order to accurately produce high-quality images. 



8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Examiner cites the following references as pertinent to the 
disclosure due to their relevance in visual display devices. 



Conclusion 



Silsby 



U.S. Patent 5,563,621 



Greene et al. 



U.S. Patent 6,020,868 



Ikeda et al. 



U.S. Patent 6,552,706 
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Firester et al. 



U.S. Patent 6,61 1,241 



Van Zon 



USPGPUB 2003/0156073 



Inquiries 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney Amadiz whose telephone number is (571) 272- 
7762. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sumati Lefkowitz can be reached on (571) 272-3638. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



273-8300. 
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